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Basic message (1)

* an emerging “polycrisis:” domestic/global “inflection point”

e actions of Trump 2.0 administration are undermining basic
understandings of the rule of law (ROL) and the international
rules-based order (IRBO).

* this is somewhat ironic in the sense that it is the United
States that has played the lead role over the past 80 years in
shaping understandings of the ROL & the IRBO

* The institutional “checks and balances” at both the domestic
and international level (e.g., courts and rule-making bodies)
seem to breaking down in the face of a “flood the zone”
barrage of seeming ROL/IRBO-violative actions by the Trump
administration.


https://www.forumat.net.br/fat/sites/default/files/arq-paginas/the%20politics%20of%20polycrisis%20BOOK_Oxford_v6_web-v2.pdf#page=37
https://polycrisis.org/resource/impact-2024-how-donald-trumps-reelection-could-amplify-global-inter-systemic-risk/

Basic message (2)

* A global multi-sectoral coalition in support of rule of law brings together
currently distributed actors, draw parallels to South Africa, both US and
non-USA, both law-based and beyond

* Disclaimer: a global multi-sectoral ROL / IRBO is not a panacea, but it is
arguably a constructive step forward

 ROL /IRBO is a “load-bearing beam” for all three of government, business
and civil society.

 Support for ROL / IRBO should bring together organizations across the
spectrum -- political, ideological, faith-based, etc.

* Coordinated action by concerned actors at the domestic and global level
stands the best chance of preserving the integrity of the ROL / IRBO



A global multi-sectoral coalition in
support of the rule of law will require
arms to stretch across aisles

Example:

“.....We do not agree on all matters and, In fact, at
times have been or are adverse to each other In
_court or other professional settings. Despite our
differences, we all share a commitment to the United
States Constitution, the rule of law, and the role of
the legal system In protecting the rights of all people
and ensuring all of us can have our day in court... ... N

Democracy Forward’s Civil Service Strong Initiative



https://democracyforward.org/action/open-letter-ag/

Working definition of “coalition”

A structured or semi-structured alliance of diverse actors—such as
organizations, institutions, communities, and individuals—who voluntarily
unite around a shared goal, coordinating efforts, resources, and strategies
while retaining their individual identities and autonomy.

Key Features of a Global Coalition:

Common Purpose: There is a unifying objective, often global in scope (e.g.
climate action, human rights, technological standards).

Voluntary Association: Members choose to collaborate, often across sectors
(NGOs, businesses, governments, civil society).

Diversity: Members may have different capacities, ideologies, and methods,
but align on a central goal.

Coordination Mechanisms: May include communication channels, shared
platforms, leadership committees, or working groups to align actions.

Autonomy of Members: Unlike a merger or unified entity, each member
maintains its independence while contributing to the coalition.




Preliminary research: many organizations have
expressed support for rule of law

e preliminary research posted at ResilientGovernance.Org website
* many thanks to TMU researchers Fetros Hakkak and Zaker Khan

e so far, we have found 5500* organizations have expressed support for rule
of law and condemned erosions for rule of law (preliminary research)

* largely law-based organizations have so far made the commitment

* non-U.S. organizations from Australia, Asia, Belgium, Canada, England,
France, Germany, Ireland, Scotland, Spain

e also international organizations (e.g., International Bar Association,
International Commission of Jurists, Canada)

e work is very preliminary: more signees anticipated
 your suggestions and additions welcome: kernaghan.webb@torontomu.ca


https://www.resilientgovernance.org/publications/2025/5/28/preliminary-rule-of-law-coalition-research

Working definition: “rule of law”

a foundational socio-political-legal concept articulating the idea that all societal “organs”
(individuals, businesses, civil society and government actors) are accountable to laws that are
publicly promulgated and implemented pursuant to an agreed-upon, fair and transparent
process, that the laws are equally enforced, the laws are independently adjudicated (“due
process”’), and are consistent with internationally agreed upon international rules-based order.

Key Characteristics (Domestic and Global):

Equality before the law: No one is above the law, including state officials.

Legal predictability: Laws must be clear, stable, and applied consistently.

Access to justice: Individuals must have effective legal remedies and due process.
Judicial independence: Courts must be impartial and free from political interference.
Checks and balances: Government power is limited and regulated by law.

Domestic vs Global Context:

Domestic: Ensures legitimacy of governance, limits authoritarianism, and protects civil liberties
within states.

Global: Refers to the application of international legal norms (e.g. human rights, war crimes
accountability, treaty obligations) and the idea that states are bound by international law.




Rule of law

At its core, a society based upon the rule of law is one in which all
actors — including governments, businesses and individuals — are
equally accountable to clear, fair and predictable laws. The rule of law
requires a strong institutional framework to ensure these laws are
enforced through accessible and impartial institutions, in a manner
consistent with international human rights standards and norms.

For businesses, an operating environment which is governed by the
rule of law, provides the basis for commercial certainty and creates the
foundation for long-term investment and growth, and sustainable
development for all.



Rule of law

“The rule of law is a principle of governance in which all persons,
institutions and entities, public and private, including the State itself,
are accountable to laws that are publicly promulgated, equally enforced
and independently adjudicated, and which are consistent with
international human rights norms and standards. It requires, as well,
measures to ensure adherence to the principles of supremacy of law,
equality before the law, accountability to the law, fairness in the
application of the law, separation of powers, participation in decision-
making, legal certainty, avoidance of arbitrariness and procedural and
legal transparency.”

- UN Secretary-General, Ban Ki-moon



Rule of law- business connection

e Businesses can publicly acknowledge rule of law challenges (such as
the existence of corruption) in their own operating environment and
take action, independently or collectively, through advocacy and/or
public policy engagement. This is where the business community,
acting collectively or through other organizations, can play an
important role. Collective action amongst various companies and
organizations increases the effectiveness of rule of law advocacy, and
may decrease the resource requirements for individual businesses
that participate. Collective action from the responsible business
community can be a powerful agent of change. (UNGC B4ROL)



Rule of Law — business connection

* “The rule of law is about creating a level playing field while at the
same time creating a stronger environment for businesses to operate
in.”

* Where the rule of law is present, businesses are better able to
understand the “rules of engagement” in a particular location. They
can also feel more confident in knowing that they are able to
sustainably secure their rights without the risk of being unfairly
treated or discriminated against, and without the risk that there are
other unknown stakeholders with competing claims. UNGC B4 ROL



Working definition: “International rules-based order”

e Refers to an international framework in which states and other actors are
expected to conduct their affairs according to agreed-upon normes, rules,
and institutions upheld in an effort to preserve global stability,
cooperation, and peace.

* Key rule instruments and principles: Includes legal agreements (e.g. the
UN Charter, ratified international treaties) informed by recognized
principles such as respect for sovereignty, duty to uphold agreements
voluntarily entered into.

* Institutions and processes: Operates through global and regional
institutions (e.g. UN, WTO, ICJ, ICC, NATO, OECD, ASEAN, etc.) which carry
out rule-making, rule-implementation and rule adjudication functions.




Basic “rule of law”/IRBO statement might look
something like this (to be developed)

We, the undersigned, recognizing that respect for the rule of law and
the international rule-based order (ROL &IRBQO) are foundational to
the operation of fair, efficient and prosperous societies and
economies, at both the domestic and international levels, and that
efforts to erode from the rule of law, through attacks, threats or
otherwise directed at the judicial, legislative, and/or executive arms of
government, and the actors, instruments, and institutions associated
with their proper operation are unacceptable and must not be
tolerated, and associated rule of law-related attacks and threats or
otherwise (erosions of due process) on the citizens, businesses and
civil society organizations of those jurisdictions, are also unacceptable
and must not be tolerated. Reqognlzm? this, we the undersigned are
committed to ensuring the continued integrity of the ROL & IRBO and
Its aforementioned constituent components that are essential to its
Integrity, and will in this regard continue our efforts, individually and
collaboratively, to uphold the rule of law and counter efforts that have
the effect of undermining it.
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Basic forward plan

* Inventory of organizations expressing commitment to ROL/IRBO
(ongoing)

* Development of draft basic “common” ROL/IRBO statement (tabled
here)

* Take temperature of appetite for more coordination of disparate actors
(coalition)

* |dentify possible multi-sector US and non-US actors to lead development
and implementation of coalition

* |dentify possible actions that coalition could undertake



Comments welcome

Prof Kernaghan Webb
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