Considering the Transferability of the New Hampshire Model for
Limited Liability Protection for Winter Maintenance Contractors to
Ontario, Canada

Wyatt Weatherson, M.A.Sc., B.Sc.
PhD Student, Environmental Applied Science and Management
Bruce Fellow 2024-25

A policy brief submitted In fulfillment of the requirements of the Geoffrey F. Bruce Fellowship
in Canadian Freshwater Policy 2024/25

September 2025

Acknowledgement: The funding for this work was generously provided by Dr. Erika v. C.
Bruce, through the Geoffrey F. Bruce Fellowship in Canadian Freshwater Policy. This funding
has provided me with an incredible opportunity to focus much more of my time in my PhD on
conducting high-quality research into a long-standing issue of significance to the protection of
freshwater aquatic ecosystems. I am deeply grateful to Erika for this immensely generous
investment in the success of students such as myself, and for the opportunities that have and will
continue to materialize as a result of my association with the prestigious Geoffrey F. Bruce
Fellowship in Canadian Freshwater Policy. My sincerest thanks for this opportunity to compound
my academic growth in the water policy context.



Weatherson: Limited Liability Protection in for Winter Maintenance Contractors

Executive Summary:

Freshwater salinization of Canada’s surface and groundwaters has been an ongoing challenge for
decades. While there are numerous contributors to freshwater salinization, including agricultural
fertilizers and wastewater, winter application of road salts are the dominant driver throughout
northern temperate regions such as southern Ontario and Quebec. Historically, Canada’s attempts
to reduce salt use have been voluntary in nature, and resulted in limited short-term success.

This policy brief considers the ongoing voluntary liability protection policy in the State of New
Hampshire in the United States as a pathway to achieving meaningful reductions to road salt use,
and chloride loading to surface and groundwater in Ontario. This document describes the
background, development and implementation of the New Hampshire policy, and potential
improvements to the policy and associated training program which could facilitate measurable
improvements in surface and groundwater quality where such policies exist.

Introduction:

Approximately 2.5 million Ontarians rely on groundwater for drinking water''. An additional
1.15 million Canadians fish Ontario’s freshwaters each year, contributing approximately 1.75
billion dollars to the provincial economy!?!. Commercial fishing contributes an additional 230
million dollars annually, through 600 commercial licenses®. The importance of groundwater
drinking water sources and freshwater fish habitat to Ontario underscores the importance of
addressing the accumulation of chloride from winter-applied road salts in the province.

Road salts have been used across Ontario’s urban centres to melt snow and ice on paved surfaces
since the 1940s!¥. Ontario’s annual road salt demand is currently approximately 2-3 million
tonnes'* 3. Road salt dissolves easily in water, dissociating to sodium (Na) and chloride (Cl) ions
[6]. Chloride is then primarily transported through storm sewers to streams, lakes and wetlands!”
8], however can also be transported over permeable surfaces and percolate to groundwater, where
it can take weeks, months, or years to travel through subsurface pathways to enter surface waters
again!® ' 1-121_Chloride presents numerous adverse effects to aquatic ecosystems, most notably
in their impacts to zooplankton!'* ! which threatens species at higher trophic levels, such as
fish!">), Chloride additionally results in corrosion of transportation infrastructure!'® ",
automobiles!'®), and even drinking water infrastructure!®- 2%,

High chloride can result in a salty taste to drinking water, such that Health Canada has developed
an aesthetic guideline of 250 mg/L for chloride in drinking water'*"!. High sodium in drinking
water can result in exacerbation of hypertension, and Health Canada has set its drinking water
standard for sodium at 200 mg/L*?. The Canadian Council of Ministers of the Environment have
also set guidelines for chronic (long-term, indefinite) and acute (short-term, 4-hour) exposures of
aquatic life to chloride at 120 and 640 mg/L respectively®). These guidelines are regularly
exceeded by an order of magnitude in both surface and groundwaters throughout all months of
the year in many of Ontario’s urban regions** %,

Canadian Winter Maintenance/Salt Policy Landscape:

Canada has recognized the harmful impacts of chloride on aquatic species for several decades.
This recognition resulted in the development of the Syntheses of Best Practices for the
Application of Road Salt by the Transportation Association of Canada in 19991%!, and the Code
of Practice for the Environmental Management of Road Salts by Environment and Climate
Change Canada in 200429, Both of these documents outlined the best management practices for
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managing road salt use and storage, training, and low-salt design®*?7, The Code of Practice also
established targets for adoption of various measures relating to salt management, however there
was no incentive for municipalities to adopt them, and progress towards these targets has been
variable and declining in recent years> %",

In Ontario, winter road maintenance is governed by the Minimum Maintenance Standards!*®
under the 2001 Municipal Act®®”.. These include the thresholds for snow accumulation that
trigger winter maintenance (e.g., snow plows and salt application) on roads, sidewalks, and as of
2018, bicycle lanes™”. In 2013, the MMS were adjusted to account for the need to minimize the
risk to the public presented by ice formation on public paved surfaces, with the language in the
MMS indicating that municipalities have a duty to act if they reasonably suspect ice formation
may occur®'). This adds additional pressure on public winter maintenance operators to use
additional salt*?,

There is no specific threshold for maintenance of parking lots or other private property, however
the Ontario Occupier’s Liability Act indicates that property owners may pass liability for slip and
fall claims to their winter maintenance contractors if there is a breach of contract®*!. As such,
winter maintenance contractors are generally required to apply excess road salt to minimize their
legal liability, and will regularly conduct a follow-up application upon request?®?. In spite of
these contractual obligations which drive excess salt application, the frequency of legal claims
continues to drive increasing insurance premiums in Ontario for both municipalities and
contractors®***, This has led to the closure of many winter maintenance contracting companies,
and subsequently, the rising costs to hire winter maintenance contractors in Ontario®* 3,
Resultingly, municipalities are finding it difficult to contract various services they require, and
thus are increasingly in-sourcing operations at greater expensel®?.

The New Hampshire Model:

The State of New Hampshire (NH) in the United States developed and implemented a limited
liability protection policy for winter maintenance contractors in 2013, under RSA 508:22, to
facilitate the expansion of Interstate-93 (I-93) and mitigate additional chloride loading from the
increased road length*®. RSA 508:22 describes the requirements for record keeping and
reporting of salt use by winter maintenance contractors in the state®". Complementary to this,
RSA 489-C established legislative guidelines for administering training and certifications under
the NH DES’s Green Snow Pro training program, in exchange for liability protection against slip
and fall claims®”). These statutes were revised in 2021 to extend liability protection to
municipalities as well®%37,

The NH Department of Environmental Services (DES) is responsible for administering training
through third-party educational (e.g., University of New Hampshire) and non-profit institutions
(e.g., Snow and Ice Management Association (SIMA), Smart About Salt Council) for a small fee
to the organization administering the training, and certifications through the NH DES for an
additional nominal fee to the NH DESP* 3%, Both of these fees are intended to be affordable for
organizations of all sizes, and are solely used for cost recovery. Training is administered as a full
course, taken every 6 years (i.e., before year 1, and in year 6), with biannual refresher courses in
years 2 and 4% *1, For larger private organizations, they can apply to have one of their staff
certified as an approved trainer, and can then administer the training within their company to
reduce training costs”*®. Similarly, certification costs are waived for more than 4 subordinate
trainees within a given company*®).
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RSA 489-C and the liability protection have been tested multiple times in court, most recently in
2022, Following the lawsuit, it was found that the NH DES can continue to operate the
training program, and that the statute does provide liability protection to contractors and
municipalities. Liability protection is only rescinded in cases of gross negligence wherein the
contractor does not adhere to the signed contract between themselves and the property owners.
Despite continued success of the liability protection policy and training programs, the NH DES
has been experiencing several ongoing challenges. Notably, initial adoption of the Green Snow
Pro certification was limited in early years, with less than 50 certificates granted in the first year;
this has since grown to over 700 certificates administered each year as of the 2024-25 season.
The other major challenge facing the program is the lack of certification among companies that
cater to large property management firms (e.g., big-box stores, large real estate corporations
managing multiple condominium properties), which are generally headquartered outside of NH,
and therefore are not engaged in, or aware of, the Green Snow Pro certification program.

Policy Options:

1. Business as usual (do nothing): Under a business-as-usual scenario, the winter
maintenance industry would continue to apply road salt at the rates they feel will best
minimize their legal liability. Under this scenario, winter maintenance contractors would
continue to face increasing insurance rates associated with the rising costs of legal fees and
litigation of slip-and-fall claims, further exacerbating the issues of high insurance rates that
have been driving contractors out of the industry in recent years®****!. This would result in
no change to ongoing freshwater salinization, which would increase in step with urban
growth!?**-421 This would exacerbate threats to drinking water sources in urban regions
reliant on groundwater, such as the Kitchener-Waterloo, Guelph, and Ottawa regions!*? and
further impair coldwater fisheries in the province!'.

2. Voluntary limited liability protection (New Hampshire Model): The Province of Ontario
could implement a new voluntary framework for limited liability protection, using the New
Hampshire policy as a model. This would involve establishing legislative authority of a
provincial Ministry, such as the Ministry of Environment, Conservation and Parks to
administer a certification for winter maintenance contractors and/or municipalities. This
legislation would establish the ability for contractors and municipalities to seek accredited
training programs, such as those administered by approved educational institutions (e.g.,
colleges and universities) or non-profit organizations (e.g., Smart About Salt Council).
Legislation would also describe the frequency of training and evaluations for maintaining
certifications (e.g., full course and exam every 6 years, with shortened bi-annual refresher
courses), the standards for record retention to be eligible for liability protection (e.g.,
precipitation rate, accumulation, surface and air temperatures, time of day) and the reporting
requirements for salt use to different paved surfaces (e.g., application rates, total annual
amounts, number of individual and follow-up applications) and the approximate area of
paved surface receiving treatment. This would be more onerous than the current New
Hampshire data requirements which only extend to total annual salt use, but would improve
tracking of program effectiveness for reducing salt use.

3. Voluntary limited liability protection with community engagement (New Hampshire
Model +): This option represents an improvement over the existing New Hampshire Model,
which retains all the features of the New Hampshire Model but also makes additional
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investment in engaging with the general public (e.g., children and adults of all ages) to
increase awareness of the issue of chloride from road salt, as well as with commercial
property owners and management firms in Ontario to showcase the benefits of limited
liability protections for contractors in Ontario who maintain a current certification under a
Government of Ontario accredited training program for winter maintenance operators.
Efforts to engage property managers could market this program as an opportunity for
improved sustainability, and a step toward the net-zero operations within the corporation.
Such an engagement campaign should note that reduced expenditure on road salt will free
up resources for addressing any deficiencies in property drainage that lead to ice formation
(e.g., areas for water to pool, downspouts that discharge to paved areas) in keeping with the
principles of low-salt design, or fund other sustainability initiatives. A successful public
engagement campaign would address present challenges within the New Hampshire Model,
wherein large commercial properties do not hire certified contractors, and remain unengaged
with the local winter maintenance industry in New Hampshire.

4. Voluntary limited liability protection with community engagement and operations
modernization fund (New Hampshire Model ++): Finally, this option describes a more
ideal implementation of the New Hampshire Model, wherein the State facilitates third-party
training to ensure the winter maintenance industry knows how to reduce salt, a State-level
legal framework to provide liability protection and incentivize reduced salt use, in addition
to public engagement to increase certification rates among the industry. One final step that
could strengthen the effort to reduce salt use is to disincentivize excess salt use by adding a
surcharge to every tonne of salt purchased in the province. The funds raised from this
surcharge could be used to fund a winter maintenance modernization program, wherein
certificate holders could apply for funds to improve their salt application equipment (e.g.,
groundspeed controllers, modern spreader controllers, brine production and application
equipment, data management and decision making support software). This would further
incentivize winter maintenance contractors and municipalities to participate in the
certification process and reduce salt application. Funding applications could include
requirements to establish a reasonable need for funding, have maintained current
certification in good standing for a set number of years, and be limited in maximum amount
based on specific categories.

Conclusions and Recommendations:

Chloride from road salt has extensive impacts on freshwater aquatic species, most
notably the keystone species responsible for providing a food source to higher order organisms
such as fish. With the impacts to surface and groundwater quality, chloride also presents a future
risk to availability of drinking water in some of Ontario’s major urban centres. To best protect
Ontario’s freshwater resources both above and below ground, it is recommended that:

1. The Government of Ontario should immediately adopt the New Hampshire Model of limited
liability protections for winter maintenance contractors and municipalities, including:

a. Establish a steering committee of public and private sector experts, including
provincial and municipal government, academia, non-profit, environmental,
insurance and winter maintenance industry representatives to develop an accredited
training program.
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b. Partner with universities, colleges, and non-profit organizations (e.g., Smart About
Salt Council) to administer training both in-person and online (i.e., asynchronous)
for both a full training program to be taken every 4-6 years, and a shortened,
refresher training program to be taken annually; each program should include an
appropriate evaluation (e.g., written exam).

c. Require annual reporting of salt use, approximate average application rates to
different paved surfaces, the approximate areas of different paved surfaces
maintained, and the number of winter salting events they have (individual and
follow-up service) to help understand how salt use changes over time. This would
facilitate improved evaluation of program performance.

d. Partner with the state of New Hampshire and other industry stakeholders across
North America’s snowbelt to develop an evaluation framework for these programs
to ensure that programs are being reviewed to identify any challenges and
opportunities for continuous improvement, and drive reductions in salt use.

2. The Government of Ontario should additionally increase public engagement to improve
understanding of the issues and best practices for residential and commercial road salt use
amongst property owners and managers, marketing this as a tool to improve commercial
operational sustainability.

3. The Government of Ontario should evaluate the appropriate surcharge to be applied per
tonne of salt purchased for use in Ontario, which should fund data and fleet modernization
for public and private sector winter maintenance fleets.

4. The Government of Ontario should pair the above recommendations with investment in
expanded environmental monitoring for key watersheds across participating municipalities
to quantify changes in chloride loading to streams to support an evaluation of a limited
liability protection policy.
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